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COVENANT COMPLIANCE_

COMPLYING WITH PARKING REQUIREMENTS

April 1, 2023

What Constitutes a Parking Violation?

A parking violation will be deemed to have occurred when a vehicle (motorized and non-motorized) is not in compliance with sections 8 (c) and (d) of the Chapel Creek Restrictions and Protective Covenants (the covenants).  Section 8 (c) and (d) of the covenants read as follows:

(c) No trailer, truck, motorcycle, commercial vehicle, camper trailer, camping vehicle or boat shall be parked or kept on any lot any time unless housed in a garage or basement or parked to the rear of the improvements located on any lot so that the same shall not be visible to the public from any street located in the subdivision, or addition thereto.  No automobile which is inoperable shall be habitually or repeatedly parked or kept on any lot (except in the garage) or on any street.  No trailer, boat, truck or other vehicle, shall be parked on any street in the subdivision for a period in excess of twenty-four (24) hours in any one calendar year.  
(d) No automobile shall be continuously or habitually parked on any street or public right-of-way.  For purposes of this paragraph, habitually or continuously parked on any street or public right-of-way shall mean any period in excess of six (6) hours.  It is the intent of the developer that residents of the development park their automobiles in their driveways and/or garages.  
NOTE: The CCHA Board understands “trucks” are often used like cars to routinely transport family members.  It is the interpretation of the CCHA Board that “truck” as used in the above context is a truck for commercial use.  A “truck” used as a means of transportation for family members, like a car, falls under the category of “other vehicle” and “automobile.”  An SUV and a minivan used as a means of transportation for family members is also considered in the category of “other vehicle” and “automobile.”  
In summary, following are the expectations for complying with the above sections of the covenants:

· It is the intent that residents park their automobiles in the driveways and/or garages of the residence.  
· No automobile may be parked on the street or public right-of-way for more than six hours in any one period.  (NOTE:  “No” means none including those of visitors.)
· No vehicle may be parked on any street in the subdivision in excess of 24 hours in any given calendar year.  NOTE:  This means the cumulative hours a vehicle may be parked on the street in a given calendar year may not exceed 24 hours.  Example:  Three hours for eight times a year, two hours for 12 times a year.  NOTE:  A homeowner may not attempt to circumvent the six and 24-hour period by rotating the parking of different vehicles in the street.  
· Vehicles other than passenger cars/trucks/SUVs/minivans must be parked/kept in a garage or basement or parked where it is not visible from the street.

· Inoperable vehicles may not be habitually or repeatedly parked or kept on the street or a lot (unless maintained in garage). 
What is the Process for Addressing Violations?
1) REMINDER/NOTICE:  A notice will be mailed to the property address of the homeowner where the vehicle is/vehicles are located reminding the homeowner about the parking requirements outlined in the Restrictions and Protective Covenants.  In some instances, in addition to or instead of mailing a reminder, a notice or flyer may be placed on the vehicle/vehicles or in the newspaper box of the homeowner. 
As a courtesy, a reminder/notice may be sent once patterns are observed but prior to an actual violation occurring.  
If a reminder/notice has been sent in the past calendar year, this step may not be warranted and may be skipped.  
2) INITIAL LETTER of violation:  In instances where noncompliance with the parking requirements continues, a letter will be mailed to the homeowner requesting immediate resolution of the violation in order to avoid a fine.  To ensure there was no mistake in issuing the letter, the homeowner will be offered an opportunity to discuss the issue with one or more members of the CCHA Board by contacting us in writing via the email address or the post office address stated above within ten (10) business days of the postmark date of our letter.  NOTE:  CCHA maintains a log of the dates, times, and “features” of vehicles observed in violation with the parking requirements.  Any homeowner may request a listing of the alleged violations. 
3) FINE for violation:  For any and all parking violations observed after ten (10) business days of sending the initial letter of violation, a $50 fine will be assessed and a bill will be mailed to the homeowner unless the homeowner has requested a meeting with the Board as discuss in #2 above.  Payment will be requested to be received within fourteen (14) calendar days of the postmark date of the bill.  
Example:  Initial letter of violation mailed on March 31. For every violation occurring after April 14, a fine will be assessed and a bill will be mailed if the homeowner has not contacted the Board by April 14 to request a meeting.  If a new violation occurs on June 1 and a bill is mailed that day, a payment will be expected to be received on or before June 15.  
4) FINE(S) for subsequent violations:  Only one fine may be assessed per day (12:00 a.m. – 11:59 p.m.).  After 3 (three) $50 fines in a given calendar year, every subsequent fine assessed within that same calendar year will increase in $25 increments.  Example:  First three (3) violations in a calendar year will be $50, fourth violation will be $75, fifth violation will be $100, etc.  Homeowners will have an opportunity to appeal every fine imposed.  
5) FINE(S) for past due payments:  If a fine is not paid within 14 calendar days of it being imposed, a $1 late fee will be assessed each day beginning on the 15th day unless different payment arrangements have been made with the Board. 
6) LIENS/LEGAL ACTIONS:  The CCHA Board reserves the right to take legal and appropriate actions necessary, to include placing liens on properties, in instances where (a) repeated abuse occurs and/or (b) fines have not been paid.  Any and all actions to be taken will be communicated in a letter to the homeowner, and homeowners will be given the opportunity to meet with one or more Board members prior to any legal actions being taken.
7) VEHICLES PARKED IN COMMON AREAS:  In instances where the same vehicle is observed parked at the curb of a common area on more than three (3) occasions in a calendar year, the CCHA Board will take any and all actions available under the law to stop the vehicle from parking at the curb of the common area.  A notice will be placed on the vehicle to notify the vehicle owner of the action(s) to be taken.  If it is determined that the vehicle is owned by a resident of the subdivision, the standard notices/letters outlined above will be sent and the standard fines will be assessed. 
8) NONRECEIPT of notices/letters/bills:  The CCHA Board will do its best to deliver the notices, letters, and bills to homeowners; however, we cannot ensure homeowners receive the notices, letters, and/or bills.  It is a homeowner’s responsibility to comply with the covenants so fines and/or legal actions are not imposed.  The best way to not have to worry if you have received a notice/letter/bill is to comply with the restrictions and protective covenants.  
Revisions:

This document is a revision of Parking Requirements issued in 2010, 2018, and 2021.   It is an attempt to clarify wording, make adjustments to the actions to be taken in instance of noncompliance, and remind homeowners of the requirements.  The Chapel Creek Board of Directors reserves the right to revise the above via future communications where the need may arise to provide further clarification and/or to communicate actions to be taken. 
FAQs

For answers to general questions regarding the process, an FAQ (Frequently Asked Questions) can be found on the Chapel Creek website at mychapelcreek.com.  The FAQ document will be updated as needed.  
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