_Records, ‘which | Plat was’ recorded on September 29 1992; and
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v " VARIANCE FROM AND RE-EFSTABLISHM: 2

WHEREAS H.D.S. Developere, Inc ' 1s the Developer of Chapel
Creek Sectlon 8ix, Plat No. 1022 of the Floyd cdunty, Indiana I

CTeT
Sk
- L

. ks
n.;‘ WHEREAS, Lot No 129 of Chapel Creek 18 located in Sectlon

'Six of such Development and,- ":;nhw: :

WHEREAS Wzlliam H Eskr;dge, Jr , and Cathy M Eskrldge are

1-.
o~
{.

the owners ‘of Lot No. 129 of Chapel Creek hav1ng acquired tltle

' thereto from H.D.S. Developers,’ nc., by deed dated September 21,

1994 whlch deed was recorded on October 4, 1994 in Deed Drawer 21,
Instrument No. 11060 in the Office of . the Recorder of Floyd County,
Indiana; and, - >

WHEREAS, the establisghed front building- set back line

pertaining to Lot 129, Chapel Creek, is 40 feet.from the

right-of-way of Chapel Creek Trail as shown on the recorded Plat of
Chapel Creek, Section §ix, Plat No. 1022; and, '

WHEREAS, the residential dwelling which has been constructed
on Lot No 129, Chapel Creek, encroaches over the eetabllshed 40
foot front building set back line by six (6) feet, more or less, as
shown on the attached Survey prepared by Thomas J. Boofter ang
Associates dated March 17, 1995; ang,

WHEREAS, the Restrlctlons and- Protective Covenants pertaining

to Chapel Creek, Sect;on 6 Plat No. 10°9 Yecorded in Misc. Drawer
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19, . Inetrument No. 12314'in the Office of the Recorder of Floydt R
*+ county, Indlana, read in part as follows. AR .‘ 3 _."f"'. " ' -{ :h e
- .'_-._ . - . -_‘ ‘{ "'

. 5. s_e;lza.che LT

dya

r (a) No structure ehall be located on any lot nearer to the ;L.

front lot l;ne or the eide street llne than the wminimum hulldlng . .-
- %

:;'eetback 11nee shown on the recorded plat. Developer way vary the’ | '

' established buxldlng llnee. in its sole dlecretion, where not 1n .

-1:h onf11Ct with appllcahle zoning regulatione durlng the development,g

of the eubd;vzsion. For- purpoeee of thle eectlon, the development

of the eudeV1elon ehall be from the date that theee Reetrlctlone Do

NS

and protective 00venants are executed by the Develogere to the date jé-

_ of the sale of the laet remalnlng lot 1n Chapel Creek, Sectlon _ H=_;"
¢ Eight, to any pereon, firm or corporatio

-

n other than the Developere,

-
- (9

L
and. . b ) - : . o

e
1995. not all lots 1n Chapel Creek,

T
i .WHEREAS, as of June 2,

section Six, Seven, and EBight have been BOId.LO persons, firms, Oor °

corporations other than the Developer; and,
WHEREAS, Eskridge has requeeted that Developexr exercise its

disecretion and vary the established front building set back line

pertaining to Lot No. 129 by reduc;ng the eame £rom 40 feet to 33

feet from the right-of-way of Chapel Creek Trail; and, @ .

WHEREAS, Developer agrees to vary the established front

building get back line pertaining to Lot 129, Chapel Creek, as

L

requested by Eskridge.
' Now, THEREFORE, based on the terﬁe and provisions of

paragraph 5. Setbacks. Sectlon (a) of the Restrictions and Pro-

tective Covenants pertalnlng to Chapel Creek, Section six, Plat No.

Floyd County Recorder ’ " Document-# 950005¢€
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i 1022, recorded in M1ec Drawer 19 Instrument No. 12314 H.D. S &? ‘

Developere. Inc., does hereby estahlleh and dedicate the front

'y hu;ldlng set back line pertaining to Lot 1293, Chapel Creek to be 33
feet from the rlght-of-way of Chapel Creek Trail and not 40 feet

from such right- of-way as ehown on the recorded Plat of. Chapel

] - ‘s

Creek. Sectlon Six, Plat No. 1022 ‘
s -: IN WITNESS WHEREOF.. H.D.S. Developers, Inc., has caused this

‘;‘ ’ L]
11 rument to be executed by its duly authorlzed officers hle_an'

day of June, . 1995%" B _‘é_-_'_-' SR L P S

e

¥
A TR H.D.S.- DEVELOPERS, INC. s -0 s

Ll - =" -.
st R

Norman ‘A. Schuler, President :

David J. H \es, Secretary

STATE OF INDIANA ) . : .
COUNTY OF FLOYD }

- Before me, a Notary Public, in. and for said county-and
state, personally appeared Norman A. Schuler, President, and David
J. Hines, Secretary of H.D.S. Developere, Inc., and acknowledged the
execution of the foregoing instrument.

-
L 9
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WITNESS my hand and notarial geal this 2nd day of June, 1995. ..

My Commission Expires: yf n o
pDecember 26, 1995 Zﬁgbunty of Residence: Floyd . ffﬁﬁi:.

ACCEPTED this 2nd day'ofb:yne, l%ﬂa.éa Z .
' #iiliem H. Bskridge, Jr. a
2y N Eo _
Cathy (). Eskridge
STATE OF INDIANA )
COUNTY OF FLOYD )

pefore me, a Notary public, in and for caid county and state,
personally appeared William H. Bskridge, Jr., and Cathy M. Eskridge,
husband_and wife, and acknowledged the execution of the foregoing
instrument.

WITNESS my hand and notarial geal this 2nd_ day of June,

1995. RERILA
.
”':3'?:‘“ -a;_a
NOTARY. "
pUBLIC ~ ¢
My Cowmission Expires: rinted: J. Terrence Cody ht o ,ﬁf
. ; ’_:':... . :l. i‘-
December 26, 1998 County of Residence: Floyd A e

irgsht ey
prepared by: J. Terrence Cody fan
' Attorney At Law
318 Pearl Street
p.0. Box 685
New. Albany, IN 47151-0685
(812) 944-2205 -
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Surveyor Location Report - Indian
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4«.‘" 207 122\ E\\
P

G

i
ror 129, pLat 1022, fLovd COUNTY, INDIANA.
NEW OWNERS ~ WILLIAM ESKRIDGE, JR.| & CATHRYN M. ESKRIDGE
PROPERTY ADDRESS — 1047 cHAPer CReEX TRAIL., NEW ALBANY, IN. 47150

W2l M Enfle |

y } Laacl Sl /" o’
Lol ‘a-ﬂ" E.f‘ Me (‘}7 . ATAC 17, £ PS5
‘..‘..ml;u:c.,%
L HEAEBY CERTIFY THAT T0 THE BEST OF MY KNOWLEDGE AND BELIEF, INE PROPERTY LINES, S, 0,
EASEMENTS. AND IMPROVEMENTS EXIST AS SHOWN ON THIS DRAWING. ) FURTHER CERFIFT THAT & -;_%,n"'feg'é-

MINIMUM REQUULEMENTS AS ADUPTLO SY THE INDIARA SOCIEIY OF PROFESSIONAL LAND g 3 to. %

BURVEYORS O JANUARY 13, 1881 AND APPRG BY THE TITLE UNDERWAITERS OF INDIANA, j § weoma ;

INC. ON MARCK 20, 1991, TIER CF THAY } HAVE EXAMINED F.LA FLOOD HAZARD : 3

BOUNDARY MAP NUMSER /8 &5/ T2, DATED /=347 _, AND THAT BASED ON THAT : SIATEOF

EXAMINATION THE SUBJECT PROPERTY IS NOT LOCATED IN A DESIGNATED FLODD HAZAND AREA. %, € oot g
%:"&3'-...‘"60

i' 2 a1 CERTIFICATION DATE T =2 7~ F5— 200, SURNC

T. I BOOFTER ASSOCIATES, cuwil Engineors and Land Surveyors

‘207 Wast Spring Strael, New Albany, Indiana
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