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RESTRICTIONS AND PROTECTIVE COVENANTS W tw. .
«l LY a
FOR CHAPEL CREEF, SECTION FIVE, %Jﬁé}’.{iﬂ
PELGRLFR O~ FLOYD WJN'{Y

ST SEVEN AND EIGIIT -

B.D.S., Inc., an Indiana Corporation, being the asole owvner
of all lots in Chapel Creek, Section Six, Plat No. JAl:] as the
same appears of record in the Office of the Recorder of Floyd .
County, Indiana, in Misc. Drawer ____, Instrument No. , does
hereby impose the f£following Restrictions and Protective Covenants
upon each lot within the Plat of Chapel Creek, Section Six and
Section sgvén and Eight when recorded, for the mutual benefit of
all persons, firms and corporations who may now or hereafter have
any vested lintoreat, legal or equitable, in any lot within such
development. _

1. Primary Use Reatrictions.
No lot shall be used except for private single family

reasildential purposes. N_o structure ghall ba erected, placed or
altersd or permitted to remain on any lot except cne single family
dwelling designed for the occupancy of one family (including any
domestic servants living on the premises), not to exceed two and
ona-half (24} stories in height and containing a private garage
attached for the mole use of the owner and occupants of the lot.

2. Approval of Construction and Landscape Plans.

Mo structure may ba erected, placed or altered on any lot
until the construction plans and bullding specifications and a plan
showing the (a) location of improvements on the let; (b) the grade
elavation (including rear, front and side elavations); (c) the type
of exterlior material (including delivery of a sample thereof); and
(d) the location and size of the driveway (which shall be
concrete), shall have been approved in writing by the Davelapcr..

References to the "Developer" in this pa'nragra.ph shall
include any person, firm, corporation or association to whom -

Devaloper may assign the right of approval. References to

-

- .
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"gtructure"” in this paragraph shall include any bullding (including

-
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Reference to "structure' in this paragraph shall include any
bullding (including a garage), fence or wall (including retaining
walls and head walls), staorage sheds or barns, antennae (excepting
standard small television antennae) and microwave and other
receivers and transmitters (including those currently called
"gatellite dishes™).

3. Building Materials; Roof; Builder.

(a) The exterior huilding material of all structures shall
extend tc a minimum of six (6) inches below ground level and shall
be either brick, stone, brick venser or stone veneer or a
combination of sams. However, Developer recognizes that the
appearance of other exterior building materials (such as wood .

. v

5iding) may be attractive and innovative, and reserves the right to’ *
approve in writing the use of other exterior bullding materials.-..

(P} The roof pitch of any residentlal structure shall not
be less than six (6) inches vertical: for every twelve (12) inches - "
horizontal for atructures with more than one (1) story, and six (6)" ;
inches vertical for every twelve (12) inches horizontal for ocne (1)'- . .

story structures.

{c)} The general contractor constructing the residential ~ -
astructure on any lot shall have been in the construction business ﬁ!‘» P
for a period of one (1) years and must have supervised the N ‘*

construction of or built a minimum of six (6) homes. Developer : - iy ~
makes this requirement to maintain high quality of construction v *
within the subdivision, and réaerves the right to waive these %
standards of experience. o T R oLt ¢

- - : . P ' . .
a. I A —~ FEEN -

4. Garages and Swimming Pools. S ot e oo .. .

The openings or doors for vehj.cula.r: entrances t6 any garxage .. ;-.
located on a lot shall not face the front lot line. All lots shall '
have at least a two (2) car garage, but not more than a three (3)
car garage unless otherwise approved in writing by Developer oxr any
pexrson, f£irm, corporation -or asscciation to whom it may assign such N
-xight. Garages, as separate structures, are subject to prior plan
.&ppraval under Ssction 2 hereof. No carport shall be constructed

4,
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Na above ground awimming pools shall be erected or placed an
any lot from the date hereof uniess its design and placement are
approved in writing by the Developer or by any person, f£irm,
corporation or assoclation to whom it may assign the right.

5. Betbacks.

{a! No atructure shall be lccated on any lot nearer to the
front lot line or the side strest line than the minimum building
setback lines shown on the recorded plat. Developer may vary the
establishaed building lines, in its socle disoretion, where not in
conflict with applicable zoning regulations during the development
of the subdivimion. For purposes of thia sectlion, the development
of the subdivision shall be from the date that these restrictions
and protective covenants are exscuted by the Developers ta the date-g
of the sale of tha laat remaining lot in Chapel Creek, Section
Eight, to any person, f£firm or corporation other than the

s . Developers. . = L . . ) .- ;? €

(b) The front of any dwell;ng structure constructed on any .
lot shall bhe not further than five (5) feet bshind the minimum |
building setback line shown on the recorded plat.

(c) For purposes of these Restrictions and Protective
Covenants, alil adjoining lots or portiona thereof used as a site

e for the construction of a single dwelling structure shall he

_?3'*cun§idared one (1) lot, so that these Restrictions and Protective
Covenants ralative to side lot lines shall mean the side lines of

- .. . any one or more lots or portion or portions of ani lot or lots used

as a single dwelling building site.

3
]

S i+ (a) :Por purposes of this covenant, eaves, stepa, end open
porchaes shall nct be considered as a part of the building, provided
however, that this exception shall not ba construed to permit any
portion of a dwelling structure 6r;any other buildiné to encroach

upon another lot. In no event shall any dwelling structure or any 51_“
.' . . -E i
* _'other building be srected in violation of side yard requirements of .. . .

any appliicable zoning ordinance in effect at the time of S e,

4

construction thereocf. The nminimum lot size shall be as. shown on

35@ the recorded plat.

s ..wl ___,._I,;GEIM.#.QQBW o st i
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6. Minimum Floor Axeas.

{a) ‘The ground floor area of a one story house shall bea a
minimum of 1,800 sgquare faest, aexclusive of the garagsa. -

(k) The total floor area of a two story house shall be a
minimum of 2,100 sqgquare feet, exclusive of the garage.

(c) Finished basement areas, garages and open porches ashall
not be included in computing total floor area of any residential
structure.

7. Sances.

No noxious or offensive trade or activity shall bs conducted
on any lot, nor shall anything be dona which may be or become an
annoyance or nuisance to the neilghborhood.

8. Use of Other Structures and Vehicles.

{a) No structure of a temporary charactsr shall be
permitted on any lot except temporary tool sheds or fleld offices
used by a builder or Develorers, which shall be remcved when
construction or developmant is completed.

(b)) No outbulilding, traliler, kasement, tent, shack, garage,
barn, or structure other than the main residence erected on a lot
shall at any time be used as a residence, temporarily or
permanently.

{(c) No trailer, truck, motorcycle, commercial vehicle,
camper trailer, camping wehiclée or boat shall he parked or kept on
any lot any time unless housed in a garage or basement or parked to
the rear of the improvemaats located on any lot so that the same
chall not be visible to the public from any street located in the
subdivision, or additions thereto. No automobile which i=s

. :lnoPeraine; shall be habitually or repeatedly parked or kept on any
lot (except in the garage) or on any street. No trailer, boat,
truck or _ot:her vehicle, shall be parked on any street in the
subdivision for a period in excess of twenty-four (24) hours iln any

.- one ‘calendar vear. : '

- -+, {d) . No automoblile shall be continuously or habitually
¢ _parked on aay streelk or public vight-of-way. Fop purposes of this, .



- Ty -
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. :
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paragraph, hnhitu#lly oY continuously parked on any street or
;5 publiic right-of-way shall mean any period in excess of six (6}

hours. - It is the intent of the Developer that residents of the

L;-devulqpmeﬁt park their automcbilles in their driveways andjof r

garages. - ;
. 9. Animals. . _
" No animals, including-reptiles; livestock or poultry of any

_¥kind gshall be raised, bred or kept on any lot, except that dogs,
.eats or cther household pets :I.n_ this geographic area may be kept
Pprovided they are not kept, bred or maintained for any commercial
ox breeding purposes. Allzhousehold pets, including dogs and cats,
shall at all times be confined to the lot occupied by the owner of
such pet. No animal runs shall be oonstructed on any lot in the
subdivision.

10. Landscaping; Sidewalks; Driveways.

(a) After the construction of a residence, the lot owner
shall grade and hydroseed or sod that portion of the lot bhetween
the front and street side walls of the residence and the pavement
Oof any abutting streets.

(L) EBach lot owner shall concrete the driveway within three
(3) months after completion of a single family dwelling.

{¢) Upon an owner's failure to comply with the provision of
this paragraph 10, Developer or any person or asscclation to whom
it may assign the right, may take such action as necessary to
comply therewith, and the owner shall immediately upon demand,
reimburse Developer or other performing party for all expenses
incurred in so doing.

11. Mail and Paper Boxes; Hedgea.

Building waterial for mailboxes and paper holders shall be
brick. The design and placement of mailboxes and paper helders
must be approved in writing by the Developer or by any person,
firm, carporation or association to whom it may assign the right.

No hedge shall be placed or planted on any lot unless its

Flovd Ccorlintyy Recoardar Nociimant # Q20012214
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design and placement or planting are approved in writing by
Developer or by any person, firm, corporation or association ta
whom it may assign the rxright.

12. Underground Utility Service.

Utility service lines serving each lot shall be underground
and shall be located only in those areas reserved on the plat for
utility easements. The utility sasements shown on the plat shall
be maintained and preserved in their present condition and no
encroachment therein, and no change in the grade or elevation
thexeof, shall be made by any person, flrim or corporation owing any
legal or sqgquitable interest in any lot in the subdivision without
the sxpressed consent in writing of the utlility service companies
providing utility sexrvice to the subdivision.

13. Clothes line; Fences and Walls.

{a) No cutside clothes line shall be erected or placed on
any lot.

(b) No fance or wall of any nature may be extunded toward
the front or street side property line beyond the front or side
wall of the residence without approval of the Developer. Fences
shall not excead wix (6) fest in height without approval of the
Developer.

(¢) No tennis court fence shall be erected on any lot in
the sundivision unleas the fencing is coated with green vinyl.

{d) In the event that an inground swimming pool is
installed on any lot in the subdivision, a privacy fence shall be
arected to screen such swinming pool from asight.

14. Duty to Maintain Lat.

(a} From and after the date of purchase of a lot until
construction of a single family residence is started, Developer
shall have the exclusive right to perform all maintenance on the
lota, inoluding but not limited to mowing. Each owner shall be
assesaed an annual fee payable in January at the rate of $8.00 per
month for the firat three (3} vears following the date the lot

owner acquires title to a lot; thersafter, each lot owner shall he
Flovd Coilintv Recordar Nociimeant # 9200127314
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assessed an annual fee egqual to Developer's actugl;gggi of such
maintenance, including overhead and supervision cgs?:s, unt.!.‘.l.
construction of a single family residence is started. e : ’y_'

(k) From and after the date construction of a s:l.ngle fanilr
residence on a lot is started, it shall be the duty of .each.lot _
owner to keep the grass on tlie lot properly cut, to keep tl:ie' lot
free from weeds and trash, and to keep it othexrwise neat and
attractive in appearance should any owner faill ta 4o s9, then .
Developer {(or any parson, firm, corporation or association to whom _
it may assign the right) may take such action as it deems -
appropriate, including mowing, in order to make the lot neat and
attractive and the owner shall immediately, upon demand, reimburse
Developer or other performing party for all expenses incurred in so
dofing.

15. Business; Home Ocoupatiocnsa.

No trade or business of any kind (and no practice cof
medicine, desntistry, chiropody, ostecpathy and like endeavors)
shall be conducted on any lot, nor shall anything be done thereon
which may become an annoyance or nulssnce to the neighborhood.
Notwithstanding the provisions hereof or of paragraph 1, a new
house may be used by a bullder thereof as a model home for display
or the builder'm own office, provided said use terminates within
eighteen (18) months from completion of the house or upon such
additional period of time as may ba expressly agreed to in writing
by Developer or any person, firm, corporation or associatlion to
whom it may assign sucl: right.

16. Signs.

N2 sign for advertising or for any other purpose shall be
displaved on any lot or on a building or a structure on any lot,
except one sign for advertising the sale or rent thereof, which
shall not bea greater in area than nine square feet; provided,
however, Developer (i) shall have the right ta erect larger signs

when advertising the subdivision, {(11) to place signs on lat
Flovd Coilintyv Reacordar Dociimeant # Q20017314
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«designating the lot number of the lots, and {(iii} following the

sale of a lot, tu place signs on such lot indicating the name of
the‘purcha'sur' of that :l.o’t‘: This restxiction shall not prohibit
Placemant of occupant name signs and lot numbers as allowed by
applicable zoning regulation. « .
© 17 Drainage x;:.- = ::- S CE P i

Drainage of each lot shall conform to the genaral drainage
plans of Developer for the subdivision. ‘i L

18. Disposal of zgalli. S o : ol

No.lot shall be-~m§d-nr maintained as a dumping ground for
rubbish, trash, or garbage. Trash or garbage or other waste m:.:.

. ke

not be kept except in uanj.tary contqinnrs.. o5 . ) -

19, agsemoents. T .. . s : -

Easements for installation and maintenance of utilities ?and
drainage facilities are reserved as shown on the xeco:deﬁ. plat.
Within these eassments, no st:ucturcs, p:l.ant.:lngs or other, mtnr:l.als
shall be placed or permitted to remain whi.ch may damage oOr - 8
interfere with the installation and maintenance of utilities, or
which may change the direction of flow or drainage channsls in the
easements. ‘The easement area of each lot and all improvements in
it zhall be maintained continuocusly by the owner of the lot, except

for those improvements of which a public.authority or utility

company is responsible. . .- , . ., .«

L

20. Restrictions Run with Land.

Unlesas altersd or amended under t:he provi.s.tons of thisx
paragraph, thesé covenants and restrictions are to.- run with the
land and shall be binding oh all parties claiming under them for a
period of thixty (30) years from the date this document is oo
recorded, after which time they sha.ll ba extended automatically for -
suGeeisive perlods of ten years, pplcs"i an instrument signed by a
majority of the then owners of ths front footage of all lots -'
subject to these restrictions and covenants in whole ot in part.™"
Failure of any owner to demand o: inmist upon observance of any of 5

3

. ) i . N T
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these rastrictions, or to procesad for restraint of violation shall
nct be deemed a waiver of the violation, or the right to seek

-

enforcement of thaese restrictions.

21. Plan of Development of Chapel Creaesak.

Chapel Creek was originally planned to be developad in four
(4) or awore sections. Section Six includes _33 lots subject ta
this declaration. Additional common areas may be conveyed to the
Homeowners Association at the time that subsedquent sectiom are
developed, and the Davelcper reserves the right to annex subsegquent
sections to the original development and each lot owner in Saction
Six and each of the subsequent sectlions annexed to such development
shall have the right to becoms memberas of the Association; to share
the use of all common areasy and suah lot owners shall be asseszsed
for common expenses the same manners as all the lot owners in this
section of the asubdiviaion. -

22. Homeownexs Association. .

({a) Membership and voting rightas

(1) EBvery owner of a lot which is subject to
assessment shall be a member of the Asscciation. Membership shzll
ba appurtenant to and may not be aeparai;ed from ownership of any
lot which is subject to assessment.

(il) - The Assoclation shall have two classes of voting
membership: Class A. and Class B.

Class A. Class A members shall be all ocwners with the
exception of the Developer and shall be entitled to one vote for
each lot owned. When more than one person owns an interest in any
iot, all such persons shall be members. The vote for such lots
shall be exercised as they among themselves agree, but in no event
shall such vote be aplit into fractional votes nor shall more than
one vote be cast with respect for any lot. Each vote- cast for a
lot mhall & presumptively valid. But if such vote is questioned by
any member holding any interest in such :i.ol:, if all such members

-‘are not in agresment, the vote of such lot which is questioned e
shall not be counted. ~ -, .. i 15 o e TE .,
S e - '. :‘ .i-- . _:. ‘-‘ - ) -3 .. ,= - - ' LI "__ -'-: _ . »

L]
e

- - . H *
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Clags B. Class B members shall be the Developer and the
Class B member shall be entitled to three (3) votes for each lot
owned. A Class B membership shall cease and bea converted to Class
A membership upon the happening of sither of the following events,
whichever occurs first: &a. The total votes outstanding in the
Class A menmbership equals the total votes outstanding in the Class
B membership; or b. the 3lat day of December, 1991.

(b} creation of the lien and personal obligationz of the
assassments.

(1) The owner of any lot within the development by
acceptance ©of a Deed tuo any such lot, whether or not it shall be
expressed in such Deed, is deemed to caovenant and agrees to pay to
the AsSsociation an annual assessment or charge which is initially
in the sum of Fifty Dollarx ($50.00) per lot beginning with the -
initial conveyance of the lot for the Developer, and due the
following Jamuary 1, and thereafter due in a like manner on the _
following lat day of January. 7The annual assesasment, together with
interest, cost, and reaschable attorneys fess, shall be a charge on
the land and shall be a continuing lien upon the property on which
such assessment is made. Each assessment toéethsr with jiaterast,
cost and reasonable attornays fees shall also be the personal
cbligation of the persoun who was the owner of such property at thi
time the assessments are due. The personal obligations forx
dalingquent assessments shall not baal to his successors in title

.... unless expressly assumsd by them in the Deed to such lot.

= ) {ii) The purpose of thn assessments levied by the - ¢
Alsociation shall be exclusively to promote the recreation, health,
safety, and welfare of the residents of the development and for the

L B T L

improvement and maintenance of the Common Axeas{
S (111) : “The Homeowners.Ausociation, by vote of the .. . |
-majoxity of the members of sald Associaticn, may'incraasi_;ﬁb -

- - _g' .
-~ . ‘.. - MR

,annual .assessmwent. i ) _ . g i
5;(1#}? Effect Of nonpayment of assessments: remedies oOf.

; * . the Asgpéiation: - any assessments-not paid within thirty (30) days.

b Flovd Ctolninthyvy Recordear Docliimeant # 920012214
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after the due date shall bear interest from the due date at the
rate of Fifteen Parcent (15%) per annum. The Asscciation may bring _
an action at law against the owner primarily to pay the same or
foreclose the lien againast the property. No owner may waive or
otherwise escape liablility for the assessment provided for herein
by non-use of the Common Area or abandonment of such lot.

(v) Subordination of the liena and mortgages. The
liens of the assessment provided for hereln shall be subordinated
to the lien of any first mortgage in existence at the time that the
assessment becomes a lien. Sale or tranafer of any lot shall not
affect the assessmant lien. However, the sale or transfer of any
lot pursuant to any mortgage foreclosure or any proceedings in lieu .
theraeof shall extingulish the lien of such asscssmrents as to

payments which became due prior to such sale or transfer. . No =male RS
or transfer shall relieve such lot from liability for the CoLL s
assessments thereatfter _hecomj.ng due orx Frcm the li-en thereoE - - ‘E«:: '5

(vi) Exempt property.  All properties dedicated to and
accepted by a local public authority, the Comncn Area, and all
properties owned by the Daveloper ;_shall be exempt £rom the . ] Saf
assessment created herein, except .nd ‘land or improveirants devoted
to dwelling use shall bhe exaempt from the said assesanents. .

: (vii) 7The Developer shall call the first meeting of
tha Hameowners sessaion by glving thirty (20) days written notice to
all members. The firat meeting shall take place no later than
January 1, 1991. Y i | '
. (viil) . Notice and quurum for any action. Written
_.notice of any mesetings called for the purpose of taking aﬁr action
.-.shall be sent to all members not less than thirty (30) days nor
upore than sixty (60) days in advance of the meeting. At the first
-meeting called, the presence of the mambers or of proxies entitled
to cast Sixty Percent (60%) of-all votes of each class of "' ° 3 .. »
membership shall constitute a quorum.’ IEf the required gquorum is ? o
not present, another meeting may ba called subject to the same )

£
-

m—-ww. - - .. '-“'—-'..--"';
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notice raquira.nent. And a reaquired quorum at tha subsegquant

meeting shall be one-half (1/2) of the require quorum at the

preceding meeting. No subsequent meating shall be held more than -
sixty (6Q) days following the preceding meeting. A majority vote
of the gquorum shall be reguired to take any action.

(ix) Directors and incorporation: The Homeownars
Association is an unincorporated entity and has not been
incorporated. The Homeowners Association pursuant to the
regulations as s=t forth herein, may take by proper vote the action
to incorporate the Homeowners Asaociation or they may declide to
stay as an unincorporated entity. The may alsco take the action of
appointing a Board of Directors to act on behalf of the
Association, and to set forth bylaws to gulde the Association
and/ox -its Directors. .

’ - (x) . Ovners easements and rights of enjoyment: Every
. owner shall have the right and easement of enjoyment in and to the
Common Area which right and easemert shall be appurtenant to and
shall pass with the title to avery lot subject tao the followling

pravisions:

{1) The right of the Association to dedicate or
transfer any or all part of the Common Area to any public agenocy,

_ authority or utility for such purpose and subject to such
conditions as may be agreed to by the members. No such dedication
or transfer shall be effective unless an instrument agreeing to
such dedication or transfer is signed by two-thirds (2/3) of each
class of members has been recorded.

‘{x1) For the purposes of conformity and continuity
with respect to the appearance of the portion of Chapel Creek,
Section One -tha\: is bordered by Chapel Lane, the Assocliation shall
mow and maintain that portion of Lots Nos. 1, 6, 7, 21 and 22 which
__cm;'u:.i.la the sarthen berm facing Chapel Lane.

o, _ (x4i) For the purposes of conformity and coatinulty
with respect to the appearance of the portion of Chapel Creesk,

. 3 - : ' .
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Section Eight that is bordered by County Line Road, the Association
shall mow and maintain that porticon of Lots Nos.

which comprise the earthen berm facing County Line Road.

23. Enforcement.

Enforcement of these Restrictions shall be by proceedings at
law or in equity brought by any owner of real property in Chapel
Craek Subdivision, by the Homeowners Association established under
the terms and provisions of paragraph 22 hereof, or by the
Developer against any person, firm or corporation violating, or
attempting ta vioclate, any covenant or restriction contained
herein, either to restrain violation, to direct restoration, or to
recover damages. Any lot owner, the Homeowners Association or the
Developer who is successful in any proceeding to enforce these
restrictions shall be entitled to xecover from any pexson, firm or
corporation found to be in violation of these restrictions, the
Court coats, expenses of litfigation and attorney fees inourred in
the prosecution of such proceeding.

24. Invaljdation.

Invalidation of any one of these covenants by judgment or
court order shall in no wise affect any ¢f the other provisions
which shall remain in full force and effect.

25. Obligation tqQ Construct or Reconvey.

Each lot owner shall within two (2) years after the date of
conveyance of a lot without a dwelling thereon, commance in good
faith the construction of a aingle family dwelling approved
according to paragraph 2, upon sach lot conveyed; provided, that
should said construction not commence within the specified period
of time, the Daveloper may elect to repurchase any and all lots on
which construction has not commenced for Ninety Percent (90%) of
the agreed purchase price of said lot or lots hersunder in which
avent the lot owner shall immediately xeconvey and deliver
poassssion of said lot or lots to the Daveloper by Warranty Deed.
Failure of the Deéeveloper to slect to repurchase any lot on which

Flovyd Ctolinty Racordar Doclimant # 92001272214



construction has not commenced under the terms of this prosgr.taj.on-f -
shall not be deemed a wajiver of the Developer's right to. elect to ™ ;

H

repurchase in the future any or all of such lote an which -~ | i © -

b

construction has not commenced.

26. Reservation by Developer to Alte; or Amend Restrictions

and Protective Covepants. : L E .

The Devaloper, jits succeasors and assigns, reservas the -
right to alter or amend these restrictions and protective covenants
during the development period of the subdivigion. For purposes of
this saction, the development period shall be from the date that )
these restrictions and protective covenants are executed by the
Developers to the date of the recording of a Deed to any lot :l.n;
Chapel. Creek, Section Six, to any person, £irm or corporation othexr
than Developér.

IMN WITNESS WHEREQF: H.D.S., INC., Owner and Daveloper
herein, has caused this instrument to be executed by itz duly

authorized officers this o< 2 day of ng;mé:; , 1992,

H.D.S., Inc.

No A. Schulexr, President
ATTEST: :

%ﬁ J . Bines‘ . gertta.ry

STATE OF INDIANA )
COUNTY OF FLOYD )

Befora ma, a Notary Public, in and for said county and
state, personally appeared Norman A. Schuler and David J. Hines,
President and Secretary respectively of H.D.S., Inc., and
acknowledged the execution of the foregoing inmt.

WI my hand and notarial seal thils day of
_.d.zfzbam__, 1992.
- NOTARY
Name PUBLIC
My ?amisn:lon Explires: Print ﬂf{d[ u E; d&EZhﬁ:

County of Residence EZQ%L&

J. Tarrsnce Cody

Attornay At Law

P.O. Box 685

New Albany, IN 47150-0685
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