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D.H.S., Inc., an Indiane Corporation, being the sole owner ’k
of all lot=m in Chapel Creek, Section I‘.l::li., Plat No. 981 as the same
appears of recoyd in the Office of the Recorder of Floyd County;
Indiana, in Misc. Drawer 17, Instrument No. S f#7 , does her:ob;v}
impose the following Restrictions and Protective Covenants upon

each lot within the Plat of Chapel Creak, Seation IXII, for the -

mutual benefit of ail porso:is, firms and, corporations who may now

-

or hereafcex have any. vosted .‘I.nterost, legal or equitable, in anr

P

lot within such’ developmant:. - . . N

. 1. Primary Use triotio e 1: ..

No lot shaill bo used except £for private azingle family
rasldential puxposen. No structure shall be eracted, placed or

altered or permitted to remain on any lot sxcept on single family

*
Fl

.-

dwelling designed for the occupancy of one family (including any 3-5- :

domestic servants l.i.v:h;q on the prgmiges), not to exceed two and -°
:
one~-half (2¥) scories in height and containing a private garage {v,;

a.ttaohed for the sole use of the owner and occupants of the lot. &

2. A £ _Co struction and a ng. :
* No structure may be erected, placed or altered on any lot W
until) the construction glans and building specifications and a:plan

showing the (a) location of improvements on the lot: (b) the ‘grade’’’

elevation (including, rear, front and side elevations); w(c) the type S

of exterior material (including delivery of a sample thereof); and’Y

(a} the location and size of .the driveway (which shall be M >

or concrete), shall have been approved in writing by the Developer.
References to the "Developer” in this paragraph shall
iuclude any person,’ £firm, corporation or assoclation to whom

Developer may asgign the righte af approval. References to

-

I

1oipenny
!o‘:fn: -,' '

e

“grructure” in this paragraph shali include any building {including ™+

& garszqge), fence or wall.

3. Bujlding Materials; Roof; Puilder.
{aY The exterior bullding material of all structures shall

extend to a minimum of six (6) inches below ground level znd shall

Flo'vd Colinfy RPacordar Dociimant # QOO0ON2Q20R
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be elthexr brick, stone, brick veneer ar-stene vgnépénor #a“i
combination of same. However, Developer rgcégniaes that the
appearance of other exterior building ﬁaﬁérials {such as wood
siding) may be attractive and innovative, and peservés ;ﬁé right Eq
approve in writing the use of othexr exterior building materials.

(b} ‘'The roof pitch of anﬁ residential structure shall not
be luss than six (67 inches vertléal for every twelve {li}_igﬁhgs
horizental for structures with more than one (1) story, and six ts)
incher vertical for every'twelvé (12) inches horizontal for one (1)
story structures. . ) ' :

{2) The general contractor constructing the residential '
structure on any lot shall have been in the construction business
for a period of one (1} years and must have supervised the
construction of or built a minimum of six {(6) homes. Develcper
makes this requirement to maintain high quality aof construction
within the subdivision, and reserves the right te waive thesme
standards of experience. '

4. Garageg and Swimming Poolsg.

The openings or doors for vehicular entrances to any garage
located on-a lot shall not face the front lot line. All lots shall
have at least a two (2) car garage, but not more than a three {3}
car garage unlcss otherwise approved in writing by Developer or any
versun, Eirm, corporation oxr asscciation to whom it may assign such
right. Garages, 23S separate structures, are subject to prior plan
approval under Section 2 hereof. No carport shall be constructed
on any lot.

5. Setbescks,

{a) No structure shall be located on any lot nearer to the
front lot line or the side street iine than the minisuwn building
sethach lincr shaown on the recorded plat. Developer may vary the
eatablished building lines, in itz sole discretion, where not in
conflict with applicable roning regulations during the development
of the subdivision. For purposes of this section, the development
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éfjtﬁéigubgivésibh shall be from the date that thege vestrictions
_ap@%b;‘égcﬁ;x&‘cﬁvgnants are executed by <ne Developers to the date
of. the sale of gpé last remnining let in Chapel Creek, Section III,

go_gqy*pggson,_fitm or corporation other than the Devslopers:

| . -(p;; The froﬁt of any dwelling structutre constructed on any
‘dot shall ﬁe-not further than five (5) feet behind the minimum
'buildiné sZetback line shown on the recorded plat.

(ﬁi' For purposes of these Restrictions and Protective
 Covenants, all ggjpining lots or portions thereof used as a site
for the constructiﬁp of a single dwelling structure shall be
considered one (1) lot, &so that these Restrictions and Protective
Covenants relative vo side lot lines shall mean the side lines of’

any one or more lots or pordion or portions of any lot or 1ots_psedl

as a single dwelling building site. A
' ¢d} For purposes of this ccvenant, eaves, strteps, and open
porchés shall notr be considered as a part of the building, provided
howavey, that this exception shall not be construed to permit any
portion ¢f a dwelling structure or any other building to encroach
upoilr another lot. In no event shall any dwelling structurs or any
other building be erected in violation of =side vard reégirements of
any applicahle zoning crdinance in effect at the time d&.
. eonstruction thereof. The minimum lot size shall be és shown on

the recorded plat.

€. Mihimum Flocr Areac. ; g

{a} The ground flocor area of a one story house shall be a
minimum of 1,800 sguare feet, exclusive of the garage.

{b) The total floor area of a two story house shall be a
minimum of 2,100 squara feet, exclusive of the garage.

{c) Finished basament areas, garages and open porches shall
not be included in computing total floor area of any residential
structure.

7., Nuisances.

No noxious or offene‘ve trade or activity shall be conducted

on any ict, nor shall anything be done which may be or become an
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annoyance or nulsance to the neighborhoca.

8. Use of Other Structures aad Vehig;es.
(a) No structure of a temporary chare.ster shall be
permitted on any lot except temporary tool sheds or field offices -
used by a builder or Develiopers, which shall be removed when
construction or development is cunpleted.

(b) No outbuilding, trailer, basement, tent, shack, garage,
barn, or structure other than the main residence erected on a lot
shall at any time be used ag A residence, temporarily or

%

permanently. : . . o .
(c): No trailer, truck, motorcycle, commercial vehicle,
camper tra;ler, camping vehicle or boat shall be parked or kept on

any lot any time unless housed in a garage or bhasement or parked to

"~ -the rear of the improvements located on any lot so that the same

* shall not be VlSileitégth& public from any street located in the
subdivision; or additions thereto. Nc’;utomobile which is
incpergb;g shall be haﬁitually:gr repeatedly parked or kept on any
lot (eﬁceéé in the garage) ox cp%gny street. No trailer, becat,
truck}qrigther vehicle,vgpall be ggrkgd on any street in the
subdivision for a periodéin excessigf twenty-four (24) hours in any
one calendar year.: : i@

(d) No automobile shall be cdﬁrinuously or habituallv
parked on any street ox public right-of-way. For purposes of this
paragraph, hablitually or continuously parked on ary street or
public right-ocf-way shall mean any period in excess of six (6}
hoursz. It is the intent of the Devesloper that residents of the
developinent park their automobiles in their driveways and/or
garages.

9, Animals,

ivo aniwalsa, including reptiles, lovestock or poultry of any
kind shall be raised, brad our kept on any lot, except that dogs,
cats or other household pets in this geographic area may be kevt

provided they are not lFept, bred ox maintained for any commercial



iy
or breeding purposes. All household pets, including dogs and cats,
shall at all times be confined to the lot occupied by the owner of
such pet. No animal runs shall be constructed cn any lot in the
subdivision.

10. Landscaping; Sidewalks; Drivewavs: Trees.

(a} After the construction of a residence, the lot owner
shall grade and hyxiroseed or saod that portion of the lot between
the front and street side walls of the residence and the pavement
of any abutting streets.

{h) Each lot owner shall concrete the driveway within three
{3) months after completion of a single family dwelling.

(c¢) Upon an awner's failure to comply with the provision of
thie paragraph 1G, Develcpar or any person or association to whom
it may assig.: the right, may take such action as necessary to
comply therewith, and the owner shall immediately upon demand,
reimburse Developer or other performing party for all expenses

incurred in so AQoing.

11. Mail and Paper Boxes: Hedges. _

No mailqu.‘paper holder or hedge shall be placed ox planted
on any lot unless its deszgn and placemenc or planting are approved
in writing by Developer ox by any person, firm, coxporation er '5:
association tc whom £t may assign the right~_1 .

12. Underggound Utility §erv1ce. N o .

- Utiticy ser?ice lines serving each lot shall be undarground
and skall be 1ocated only 1n those areas reserved on the plat for ,-
utility easements. The utility easements shown on the plat shall.
bhe mnintained and preserved in thelr present condition and no :
encroachment thgrein. and no change in the grade or elevation « @
thereof, shall be;@gde by any person, firm or corporation owing any"
ilegal Or sguitable interast iﬁ‘ény‘Iotfinothéasubdivision without .
the axﬁxcssed consent in writing of ‘the utilitf service companies
providing utility sgrvice to the subdivision. '

%
=
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13. Clothes line; Fences and Walls. _

{a) Ho outside clothes line shal.l be erected or placed on
any lot. ' . -

{b} Boe fence or wailﬂgf_gny nature may be extended ﬁaward,
the front oxr street side propérty line'heyond the ftoné or side 5
wall of the resgidence. Fencﬂe shall not exceed six 63" feet in-
height without approval eﬁ the Devalaperu Bntil all lots in Chapel
Creek Section IIT are -sold,’ the Developer maﬁlerecc & permaqgnt
fence in excess of six (6} feet in height to soreen the subdivision
frem adjacent property, the condition of which does not conform to,
these Restrictions and Protective Covenants. Thit provision shaill
apply only to lots which form the exterior bounﬁariés;pf Chapgllj
Creek, Section III. _ ) h

(c} No tennis court fence shall be erectgﬁ on any lot in
the subdivision unless the fencing is coated with green vinyk.:

(¢} In the event that an inground swimming pool is

. installed on any lot in the subdivisiom, a.privacy fence shall be

eracted_ﬁa screen such swimming pool from siqht{

14. Duty to Maintain Lot.
(a) -From and atter the date of purchase of a lot untzil

. conatruction of a single family residence is started, Developer

shall have the exclusive right to perform all maintenance on the
lots, including but pot limited to mowinrg. Fach owner shall bé
assessed an annual fee pavable in January at the vate of $8.00 per -
month for the first three (3} years following th&.date the lot
owner acqguires title to a lot; thereafter, each lot owner ehall be
assessed an annual fee egual to Developer's actual cost of such

rmaintenance, including overhead and supervisioh eosts, until

~gonstruction of a single family resi ance ia startad‘_

(b} From and after the ﬂate constructi¢n of a single family
regidence on & lot is startod, t shall he thg duty af epch lat
owner to keep the grass on the. 1ot proparly acut, ta keqp the 1ot

. Iree from.weedd and tragh,: and to keep it otharwise neat =nd

i
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.attractive in appearance should any owner £ail teo do so, then
pevelﬁper foxr any p;:son, firm, corporation or association to whom
it may assign the right) mgfftake such action as it deems
sppropriate, including mowing; in order  to make the 1ot neat and
attractive and the owner shall immediatelf,_upcn de@gngi-reimburse

Developer or other:performing party for all expenses incurred in so

. s

o oEoding.

1s. Business; Home Occupaticns. e A

No trade or business of any kind (and no practice aé _
medicine, dentistry, chiropody, osteopathy and liike endnavors}

PR

shall ke conducted on anv lot, nor shall ‘anything be done thszegﬁ?

LN e e

which may become zr: annoyance or nuisance te the neighborhood.
Notwithstanding the provisions hereof or of paragragh:1, a new .
house may be used by a builder thereof as a model home for displayf
or the builder's own office, provided said use terminates wit%%ﬁ
ejignt=en (i8) months from completion of the house or upon sucﬂ.
additional period of time as may be expressly agreed tc in writing
by DQVeleper or any pﬁabau, firm, carporation or association to

:whom it may ass;gn such riqht.

£2

16. §;9“*-
“No. sign for advertisinq or far any'cther purpose shall be

displayed on any lot or: ona- builéing or, a. structure on any lot,

except one sign Lor advertislng tha sale or- rent thereof, which
gjshall nat be greater in area *han nin; squarg feet ;. provided,
i'f;however, Developer (i) shall have thﬁ rlqht to erect larqer signs
_f._~wh¢n advertising the,suhgivigion, fiiz-tc-plave signs on ot
lx;:desiqnatinq the 10t nuiber of the lots, and (ili) following the _
. ‘sale of a. lgt, to place signs on such lot indicating the pame of
@}tha purchnser of that lot. This restriction szhall not prohibit
;%i;placement of occupant name Signs and lot numbers as allowed by

e ;applicable zoning regulatian.
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Drainage of each 1o£ ahall;conform to the general drainaqe
plans af'neveloper far the suhdivisign. _ ”ayéi‘
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8. Bigposal of Trash.

No lot shall be used or maintained as a dumping ground for
rubbish, trash, or garbage. 7Trash or garbage or other waste shall
not be kept except in sanitary containers.

13. Eagements.

Easements for installation and maintenance of utilities and
drainage facilitlies are reserved as shown on the recorded plat.
Within these esasements, no structures, plantings or other marerials
shall be placed ox gggmitted to remain which may damage ox '
interfere with the iﬁ:kﬁllation and maintenance of ucilities, or
which may chance the dlrection of fiow or drainage channels 1& the T
casements. The easement'ﬂrea of each lor and all 1mp;qv.mants 213 e ¥
it shall be maintained continuvously by the owner of thé‘ £, except -
for those improvements of which a public authority or utility
company is responsible.

20. Restrictions Run with Land.

_Unlegs altered or amended under the provisioné of this
paragraph, these covenants gﬁég;esgriétans‘are to run with the
land and shall be b;nding on all psrtigs <laiming under Lhem for a
period of thirty (30} year# from the dite this document is
rexorded, after which time thev shall be extended automatically for

successive periods of ten years, unless an. instrument sighed by a

majority of the then owners of the front foataqe of all lots
gubject to these restrictions, and covenants in whole or in,

Failure of any owner~*o demand or insistc upon obsexvanc&

-not be deemed & w&iv@r oi;&hé“viqlatiog, or the riﬁh'
enforcement of these xestrictions.
21. PRlan of Davelopmont of _g_yel Creek. .
Chapel creekAis planned to be developed 1n;:7
sections. Section II1 includes 26 lots auhdeet—hﬁ-ﬁ@
tion. Additianal gommpn areas may be can:eynd CEne:
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Develope: rese;ves the rlght to annex subsequent sections to the

- original_development and each lot owner in Section III and each of

the subsequent aectians annexed ta such davngPmBnt‘shgl;@hggg,ggg'ﬂv 

right to become meinbers of cthe Assoclation, +0o share the use of all
COmmon Areass and such lot owners shall be assessed for common -
expenses the same manners as all the lot owners in this section of

the subdivision.

22. Homeowners Association.
{a) Membership and votirig rights
(i) EverQ owner of a lot which is subject to

assessment shall be a member of the Asgociation. HMembership shall

be appurtenant to and may not be separated from ownership of any

lot which is subject tc assessment.

{(ii) The Associaticon shall have two classes of voring

membership: Class A. and Class B.

Class A. :CIas§ A members shall be all owners with the
exception of the Developer and shall be entitled to one vote for
each lot owned. WwWhen more than one person owns an interest in any
lot, all such perscons shall be members. The vote fox such lots
shall e exercised as they among themselves agree, but in no event
shall such vote be split into fractional votes nor shall more than

one vote be cast with respect for any lot. Each vote cast for a

1ot shall e presumptively valid. But if such vote is questioned by

any member holding any interest in such lot, if all such members

‘are not in agreement, the vote of such lot which is guestioned

-:gshall not be counted.

o,

at class B. Class 8 members shall be the Developer and the

clgés B member shall be entitled to three (3) votes For each lot

.owned. A Class B membership shall cease and be converted to Class

A membership upon the happening of either of thu follﬁwinq events,
whichever occurs first: a. The total votes puggtanging in the -

Class A membership egquals the total vptes‘outsﬁanding in the Cluss
B membership; or b, the 3l1lst day .of Decembef, iasl.
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{b) .Creation of the lien and personal obkligations <if the
assessments.

(i) The owne: of any lot within the developmoat by
acceptance of a Deed to any such lot, whether cr net it shall ba
expressed in such Deed, is deemed to covenant and agrees toc pay to
the Association an annual assessment or charge which ig initially
in the sum of Fifty Dollars ($50.00) per lot beginning with the
initial convayance cf the lot for the Developer, and dus the
fallowing Januagy 1, and thereafter due in a like manneyry on the
followin§ 1st day cf January. The annual assessment, together with
interest, cost, and reasonable attorneye feeé, shall be a charge on
. the land and shall be a continuing lien upon the property on which
suca assessment is made. Each assessment together with interest,
cost and reasonable attorneys feeS'ghall also be the personal
.cbligation of the persph'wﬁp was the owner of sueh property at the
time the-assessments are due. The personal obligations for i

g

delinguent assessments shall not pass to his sufcessors in title

s

unless expressly assumed,by ‘them in the Deed te such lot.
-{ii) The purpose ef ‘+he assessments levied by‘théé 21
Asgociation shall*be exclusively to promote the recreation, health, : .

safe;y,:and welfare of the residents of the development and for tﬁe

" ~improvement and maintenance of the Common Areas. S

-

iiiy Tﬁe Homeowners Asgociation, bY’VOte of the

majo;ity of the: members of said Associatian, may increase the’ T;Qq; s

=i . . . B € - R LS ."':’5' o o .

PR m.:—'«x I e + b

annual assesament. e e S -

in

{iv) Effect of nenpayment of assessmenta. remedies if‘

basd

the Associatiodtg any assessments not pald within thirty {30) days"
after the due date shall bhear interest from the duz date at the
rate of Fifteen Eercent (15%) per annum. theﬂhgseciaticn may b:iqqgg

e

an action atc law against the owner primarily to pay the: same cr

- "w g b omieL e

fareclose the! lien against the property. No ownex may waive or*
otherwise escape liability for the assessment provided for herein
by non-use of the Common Area or abandonment of such lot: e E

- .
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{v) sSubordiuation of the liens and mortgages. The
liens of the assessment provided for herein shall be subordinated

to the lien of any first mortgaqe in existence atc the time that the <

e

assessment becomes a llen?w Sale or transfer of any lat: shall th
affect the assessment lien. However, the sale, or- transfer.of any
lot pursuant to any mortgage Eoreqlosura Qor any precggdings ip 1§eur
thereof shall extinguish the lien of such asgessmentr as to.

payments which became due prior to such:sglenor-transfer. . No sale ‘7f
or transfer shall relieve such lot from liability for*thé - -
assessments thereafter becoming due or. from. the_llen therenf.

{(vi) Exempt property. ATl properties dedicated ta and
acceptad by a local public authority, the Common Area, and all
properties owned. by the Developer shall be exempt from the
assessment created?hereln, except no 1a§d or improvement=s devaoted
to dwelling use shall be exempt from the said assessments.

o (vii) The Developer shall call the first meeting of
the Homeowners session by giving thizty (30) days written notice to
all members. The frrst meet;ng shall take place no later than
January 1, 1991. . = v ,

., (viiily Notice and quorum for any action. Written
naticeyéf any meetings called for tpe purpose of taking any action
shall be sent to all membkers nﬂﬁ‘;ﬁﬁﬁ than thirty (30) days nor
more.tha&é%ixty {60) days in#advagqg of the meeting. At the first.
meeting called, the preSencé or‘thelmemberr*or of proxies'entitled

to cast Sixty Percentimﬁo%} of all vc*es cf each class of

- B - ,,_-.
L

& membership ahall ccnstltute & quorum.j It the required guorum is
not present, another meeting may pe cgiled-subjeqt to the same
notice requiremené,'jAnd a rgqgired quqrum,gt the subseguentf
meetiﬁg shall be one-half @1[%) of the require quorum at the
Preceding meeting. No subsequent meeting shall.be held more thaﬁ'

sixty (60) days following the preceding meeting. ;A'mqjority votev

syt

of the qLorum ‘shall be requlred to take any action.

_ (ix) D;rectcrs and incorporation: - The Homecwners
o
Association is an unincorporated entity and nas not been

EN . . : vy
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itncorporated.. ihe Homeowners Association pursuant to thei”
regulations as set forth hcrein, may take by proper vote the action
to incorporate the Homeowners Assnc;ation or they may decide to
Stay as ap:uniqdo;pa;g;ed entity. The may also take the action of
appointing .a Board~of Directors to act on behalf of the
Asspeliation, and to set forth bylaws to guide the Association
and/or its Directors. ﬁ

(%) ‘Oynerg easementé and rights cof enjoyment: Every
owner shall have the right and easement of enjoyment in and to the
Common Area which riéh; and easement shall be appurtenant to and.

shall spass™-withithe title to every lot subject to the following

B B

pravisions} ' ; -

(1) The right of the Association to dedicate or él
transfer%agg-or all part o%?the Common Area to any public agency,.
authorité o gtility for such purpose and subject to such
conditions aﬁlmay be agrced to hy the members. No such dedication .
or transfer shall be effective unlegss an instrument agreeing to
such dedication or transfer is signed by two-thirds (2/3) of each
class of members has been recorded.

{xi} For the purposes of conformity and continuity
with respect to the appearance of the portion of Chapel Creek,
Section IXII that is bordered by Chapel Lane, the Association shall
mow and maintain that portion of Lots Nos. 1, 6, 7, 21 and 22 which

" comprise the earthen berm facing Chapel Lane. ’
23, Enforcement. A
Enforcement of these restrictions, e;cgpting paragiach 22,
-sha;} be by proveeding at law or in eguity brought by any owner of
;gggzproperty in Chapel Creek, or by the Developer against any
' ﬁgggﬁy violating or attempting to violate any covenant or
ﬁii;xest;éction, either to restrain violation, to direct rastorqtion or

©to recover damages.
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' 24. Invalidation. | ’ ‘

Iﬁﬁ&liiaﬁibn of any one of these cavenants by judgment or
court order shall in no wise affect any of the other provisions
which shall remain in full force and effect.

25. Obligqation to Constiuct or Reconvay.

BEach jot owner shall within twe {2) years after the date of
conveyance of a lot without a dwelling thereon, commence in gocod
faith the construction of a single family dwelling approved
according to paragraph 2, upon each lot conveved; provided, that -
should said construction noi commence within the specified pericd
of time, the Developer may elect to repurchase any and all lots on
which construction has not commenced for Ninety Perceant (90%) of
the agreed purchase price of said lot or lots hereundexr in which
evaent the iot ownexr shall immediately reconvey and delivef
possession of said lot or lots to the Duaveloper hy Warranty Dae.d.
Failure of the Developer to elect to repurchase any lot ég which
congstruction has not commenced under the terms of tﬁis provigién;
shall not be deemed a waiver of the Daeveloper's right;gggelect t&‘
repurchase in the future any or all of such lots on which

construction has not commenced. o R

26. Resgervation by Developer to Alter or Amend Restrictions
and Protective cOvpnant&: o o e '
' -_ The Developer, its successors and assigns, reserves the
right to alter ox amend these restrictions and protective covenants
during the developnent pericd of the subdivigion. For purposes of
thig section, the develcpment pericd shall be from the date that
thqu restrictions and pxoteetive covenants are executed by the__
Dev:lapars to the date of the recording of a Deed to any lot in
Chapel Creek, =ectcion III, to any pernon, firm,or corporation other

than Developer. SR : o
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IN WITNESS WHEREOF: D.H.S., INC., Owner and Developer

herein, has caused this instrumant to be executed by its duly

authorized officers this {é%ﬂg day of_JégﬁﬂJAg + 1920,
D.H.S., Inc.

4/Zﬂﬂmam[2£g;ﬁAﬁbN
Norman A. Schuler, President

ATTEST:

Davi& J. éénes, Secretary
STATE.OF INDIARA ) .
. COUNTY OF FLOYD - )= B
kggé3 " . ;. Befnre mg,,a:gggggx?gub;%gf?@n;and,£¢r said county and

;g;state,_pe:gonally.appeare& Norman A. Schuler and David J. Hinegs,

President and Secretary respactively of D.H.S., Inc., and

acknowiedged the executicon of the fnzegoing Lnstrument‘
EQ WITNESS my hand anq_notarial,seal,thxs ffiﬂ; cday. of -

S . : -
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