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RESTERICTIONS AND_PROTECTIVE COVENANTS
FOR_CHAPEL CREEK, SECTION I

N.H.S., In~., an Indiana Corporatior., being the sole owner

cf all 1lrrg in Chapel Creek, SBection I, as the same appears of recorad
in the Office of the Recorder of Floyd County, Indiana, in Misc.
Drawer 16, Instrument No. __.,Z_;’_-_::g__. does hereby inpose the following
Restrictions and Protective Covenants upon each lot within the Plat.
of Chapel Creek, Section I, for the mutual benefit of all pr.ruons,
firms and ¢corporations who may now or hereatfter have any wvi:sted
interest, legal or equitable, in any lot within such Development

1. Primary Use Restrictions.

No lot shall he used except for private single family residential
purposes. No structure shall be erectad, placed or altered or permitted
to remain on any lot except 5n single family dwelling designed for
the occupancy of one family (Including any domestic servants 1living
on the premises), not to ecxca. 1 two and one-half (2%) stories in
height and containing a private garage attched for the sole use
of the owner aid gcoccupants of the lot,

2. Approval of Construction and Landscape Plans.

No structure may be erected, placed or altered on any lot
until the conastruction plans and building spacifications and a plan
showing the (a) location nf improvements on the lot; (b) the grade
elevation (including rear, front and side elevations):; (c) the type
of exterior material {including delivery of a sample thereof); and
{d) the locaticn and size of the driveway (which shall Lo asphalt
or concreta), chall have been approved in writing by the Developer.

References to the "Developer” in this paragraph shall include
any person, firm, corporation or assocliation to whom Developer may
assign the right of approval. References to "structure* in this
paragraph shall include any building (including a garage), fence or

wall.
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3. Building Materials; Roof; Bullder,.

{a} The extericr bullding material of ail structures shall
extend to & minimum of @ BiX (6} irches below grourd level and shall
be either brick, stone, brick veneer or stone venzer or a combination
cf same. However, Develcoper recognizes trat the appearance of cther
exterior building materials (such as wood siding} may be attractive
and innovative, and reserves the right toO approve in writing the use
c¢f other e€xtericr building materials.

(b} The roof pitch of any residential structure shall not
be less thar six {6} inches vertical for every twelwve (12) inches hori-
zontal for structures with more than one (1] story, and =ix {6) incres
vertical for svery twelve (12} inches horizontal for one (1) story
structures.

(c) The generai contraceor constructing Liie residential structure
on any lot shall have been in the construction business for a period
of one (1) year and must have supervised the construction of or built
a minimum of s8ix {(6) homes. Developer makes this requiremert to main-
tain high gquality of construction within the subdivision, and reserves
the right to waive these standards of experience.

4. Garag«sa and Swimming Pools.

The openings or doors for vehicular entraces to any garage
located ona lot shall not face the front lot line. All lots shall
have at least a two (2) car garage but not more than a rthree (3} car
garadge unless otherwise approved in writing bv Developer or any person,
tfirm, corporation or association to whom it may assign such righet.
Garages., as rLoeparate structures, are subject toO prior plan approval
under Section 2 hereaf, No carporrt z#hall be constructoec on any lot.
No above ground gwinmming pool shall be cenutructed ©on any lot.

5. Setbacks.

(a} Ho structure shall be located on any lot nearer to the front

lot line or the side strect line than thce minimum building setback

"lines shown on the receorded plat. Developer may vary the established

building lines, in its sole discretion, where not in conflict with

applicable zoning regulations during the development of the subdivision.
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be from the date that thivse restricrions and proeotective covenants
are executed by the Developers to the date of the sale of the last
remaining lot in Chapel Creek, Section 1, to any person, firm or
corporarion other than the Developers.

b) The front of any dwelling structure constructed on any
lot shail be noc further than five (5) feet behind the minimium
building setback line shown on the recorded plart.

c? For purposes of these Restrictions and Protective Covenants,

all adjoining lots or portions thereof used as a site for the conscruc-

r

tion of a sinegle dwelling structure shall be zensideved one (1) lot.

so rthat these Restrictions and Protectrive Covenants relative to sid

i

1ot lines shall mean the side lines of any one or more lots or pertion
or portions of any lor cor lcts used as a single dwelling building site.

d) For purposes of this covenant, eaves, steps, and open porches
shalil not be considered as a part of the building., provided, however,
that this exception shall not be construed to permit any portiosn of a
dwelling structure or any other building to encroach upon ancther lort.
In no event shall zuny dwelling structure ¢or any other building be
erecred in violatior of side yard requirements of any applicable
zoning crdinance in ettect at the time ol construction therecf. The
minimum lot size shall be as shown on the recorded plact.

6, Minimum Floor Areas.

{a) Trke ground floor area of a one story house shall be a miaimum
of 1,300 square feet, exclusive of the garage.

(b) The total floor area o0t a two s£tory house shall be a minismum
cf 2,100 square feet, exclusive ol the garape.

{c) Finished basement arecas, garages and open porches shall notc
be included in computing total floor area of any residential structure.

7. Nuisances.

No noxious or offensive trade or activity shall be conducted on
any lot, nor shall anything be done which may be or become an annayance

or nuisance to the neighborhcod.
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8. Use of Orther Structures and Vehicles.

{a) No structure oif a temporary character shall be permitted on
any lot except temporvary tocl sheds or field offices used by a builder
or Developers, which shall! be removed when construction or development
is compieted.

(b} No outbuilding, trailer, basement, tent, shack, garage, barn,
or strucrture other than the maln residence erecred on a lot shall atc
any time be used as a residence, temporarily or permanenctly.

(c) No trailer, truck, rotoreycle. commercial vehicle, camperx
trailer, camping vehicle or boat shall be parked or kept on any leot
any time unless housed in a parage or basement or parked to the rear
of the improvements located on any lot so that the same shall not be
visible to the public from any street located in the subdivision, or
additions thereto. No aurvmobile which 1s inoperable shall be habitualy
or repeatedly parked or kept on any lort (except in the garage) or on any
stroeet. No trailer, boat, truck or other vchicle, shall be parked on
any street in the subdivision for o period in cexcess of twenty-four
(24) hours in any one calendar wvear.

(d) No automobile shall be cuontinuously or habitually parked on
any street or public right-of-way. For purpeses of this paragraph,
habitualy or continuouslty parked on anvy strect or public right-of-way
shall mean any period in excess ot gix (6) hours. It is the
intent of the Developer that residents ot the Development park their
automubiles in their driveways and/or garages.

2. Animals.

No Animals, including reptiles, livestock or poultry of any kind
shall be raised, bhred or kept on any lor, cvicept that dogs, c3ats or
other houschold pets in this geagraphic area may be kept provided they
are not kept, bred or maintained for any commercial or breeding purposes.
All bouschold pets, includingy, dogs and cats, shall at all times be con-
fined to the lot occupied by the owner of such pet.

10. Landscaping; Sidewalks; Driveways; Treces.

{a) After the construction of a residence, the lot owner shall
grade and seed or sod that pertion of the lot between the front and
street side walls o! the residence and Lie pavedes b &f any shutting

LTtreets.
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(b) Each lot owner shall concrete or asphalt the driveway within
three (3) months after completion of a single family dwelling.

{c) Upon an owner's failure to comply with the provision of
this paragraph 10, Developer or any person or assgsociation to whom it
may Lssign the right, may take such action as necessary to comply there-
with, and the owner shall immediately upon demand, reimburse Developer
or other performing party for all expenses incurred in so doing.

11. Mail and Paper Boxes; Hedges.

No mail box, paper holder or hedge shall be placed or planted on
any lot unless its design and placement or planting are approved in
writing by Developer or by any person, firm, corporation or association
to whom it may assign the right.

12, Underground Utility Service.

Utility service lines serving cach lot shall ke underground ang
shall be loceted only in those areas reserved on the plat for utility
easements. The utility easements shown on the plat shall be maintained
and preserved in their present condition and no encroachment therein,
and ne change in the grade or elevation thereonf, shall be made by any
perscen, firm or corporation owing any legal or oquitable interest in
any lot in the subkdivision without the expressed consent in writing
of the utility srevice companies providing utility service to the
subdivision.

13, Clothes Line; Fences and walls.

(a) No outside clothes line shall be erected or placed on
any Jlot.

(k) No fence or wall of any nature may be extended toward the
frontor street side property line beyond the front or side wall of the
residence. Fences shall not exceed six (6) feet in height without
approval of the Developer. Until all lots in Chapel Creek Section I,
are sold, the Developer may erect a permanent fence in excess of six
(6) feet in height to screen the subaivision from adjacent property,
the condition of which does not conform to these Restrictions and FPro-
tective Covenants. This provision shall apply only to lots which form
the exterior boundaries of Chapel Creek, Section I.

{c}) No tennis court fence shall be erected on any lot in the
subdivision unless the fencing is coated with green vinyl.

(a) In the event that an inground swimming pool is installed
on any lot in the subdivision, a privacy fence shall be erected tc screen

such swimming pcol from sight.



-
-y -

14. Duty to Maintain Lot.

(a} From and after the date o©f purchase of a lot until construc-
tion of a single family residence is started, Developer shall have
the exclusive right to perform all maintenance on the lot, including
but not limited to mowing. Each owner shall be assessed an annual
fee payuble in January ar the rate of $8.00 per month for the first
three (3) years following the date the lot owner acquires title to
a4 lot; thereafter, each lot owner shall be assessed an annual fee
equal to Developer’'s actual cost of such maintenance, including over-
head and supervision costs, until construction of a single family
residence is started.

tb) From and after the date construction of a siugle family
residence on a lot is started, it shall be the duty of each lot owner
to keep the grass on the lot properly cut, to keep the lot free from
weeds and trash, and to keep it otherwise neat and attractive in ap-
pearance should any owner fail to do so, then Developer (or any person,
firm, corperation or association to whom it may assign the right) may
take such action as it deems appropriate, including mowing, in ecrder
to make the lot neat and attractive and the owner shall, immediately
upon demand, reimburse Developer or other performing party for all
expenses incurred in sa doing.

15. Business: Home Occupatbtions.

No trade or business of any kind (and no practice of mediciné,t
dentistry, chiropody, octeopathy and like endeavors) shall be con- ¢ .
ducted on any lot, nor shall anything be done thereon which may be-~
come an annoyance or nuisance to the neighborhood. Notwithstanding
the provisions hereof or of paragraph.l, a new house may be used by
a builder thervof as a model home for display or the builder’s own
ofrice, provided said use terninates within eighteern (18) months
from completion of the hcuse or upon such additional period of rime
as may be expressly agre=d to in writing by Deveioper or any perso:n, .

firm, corporation or association to whom it mey assign such righet.




i6. Sipgns.

No sign for advertising or for auny otheyr purposc shall be dis-
played on any lot or on a building or a structure on any lot, except
one sign for advertising the sale or rent thereof, which shall not be
greater in arca than nine square feoct; provided however, Developer
(i) shall have the right to e¢rect larger signs when advercising the
cubdivision, {(ii) to place signs on lot designating the lot number
of the lors, and (iii) following the sale of a lot, to place signs
on such lot indicating the name of the purchaser of that lor. This
restriction shall not prohibit placement of occupant name signs and
lot numbers as allowed by applicable zoning regularion.

17. Drainage.

Drainage of each lot shall conform to the general drainage plans
of Developer for the subdivision.

18. Disposal of Trash.

No lot shall be used or maintained as a dumping ground for rubbish,
trash, or garbage. Trash or garbage or other waste shall not be kept
except in sanitary containers.

19. Easements.

Easements for installation and maintenance of utilities and
drainage f{acilities are reserved as shown on the recorded plat. With-
in these easements, no structures, plantings or other material shall be
placed or permitted to remain which may damage or interfere with the
insctaltation and maintenance of utilities, or which may change the
directicn of flow or drainage channels in the easements. The easement
area of each lot and all improvements in it shall be maintaianed con-
tinuously by the owner of the lot, except for those improvements for
which a public authority or utility company is responsible.

20. Lots Abutting Chapel Lane.

The owners, lessees, contract purchasers of Lots numbered
i, 7, 8, 22 and 23 of Chapel Creek, Section I, and their respective
heirs, assigns, agents, employees, guests and invitees shall not

use any portiaon of such lots as a means of ingress and egress to
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and from Chapel Lane. No driveways or other access routes or paths
shall be constructed, placed or developed from each ©f such lots

to Chapel Lane.

21. Restrictions Run with Land.

Unless altered or amended under the provisions of this paragraph,
these covenants and restrictions are to run with the land and shall be
binding on all partics claiming under them for a period of chircy (30}
vyears from the Jdate this document is recorded, afrer which rime they
shall be extended automatically for successive periods of ten years,
unless an instrument signed by a majority of the then owners cf che
front footage of all lots subject to these restrictions and covenants
in whole or in part. Failure of any owner to demand or insist upon
observarce of any of these restrictions, or to proceed for resctraint
of violation shall not be deemed a waiver of the violarion, or the
right to seek enforcement of these restrictions.

22, Plan of Development of Chapel Creck.

Chapcl Creeck is planned to be developed in four {4) or more
sections. Section I includes 23 lots subject to this
declaration. Additional common areas may be conveyed to the Association

at the time that subsequent sections are developed, and the Developer
reserves the right to annex subsequent sections to the criginal Developer
and each lot owner in Section I and each of the subsequent sections
annexed to such Development shall have the right to become members of

thie Association; to share the use of all common areas; and such 1ot
owrers shall be assessed for common expenses the same manners as all

the lot owners in this section of the subdivision.

23, Homeowners As3ociation.

{a) Membership and voting rights
(i) Every owner of a lot which is subject to assessment shall
be a member of the Association. Membership shall be appurtenant to and
may not be separated fraom ownership of any lot which is subject to as-
sessment.
(ii) The Association shall have two classes of voting mem-

bership: Class A. and Class B,

Class A. Class A members shall be all owners with the exceptcion

of rhe developer and shall be entitled to one vote for each leot owned.
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When more than one person ownsg an interest in any lorn, all such persons
shall be members. The vote for such lots shall be exercised as they

among themselves agree, bur in no event shall such voute be sglit into

fract ional votes nor shall more than one Vole be Cast with 7
any loct. Each vore cast for a lot shall be presumptively valid. Buc
if sucihi vote is questioned by any member holding any inrerest in
such lut, if all suach mewbers are not in agroeemant, the vote of
such lot which is questiocned 2131l not be counted.

Clasg B. Class B mcmpers shall be the developer and the
Class B member shall be ent:itled to three {(3) votes for each Lot
ocwnad. A Class B membership snall cease and pe convaerred o Class
A membership upon the happening of either of the foll
wnichever occurs first: a. the total wveotes ocutstanding in the
Class A membership equals the total votes outstanding in

BE membership; or b.  +he 3lst gay of December ., 191 |

the Classe

(b} Creation of the 1ien and persénal obligationas of the
dassessments.

(i} The owner cof any lct within the development by
acceptance of a bued to any such lot, whether or not it shall be
exprecssed in such Deed, is deemed to covenant and agrees Lo pay
to the Azsocirtion an annual assessment or charge which is initialily
in the sum of Fifty Dollars ($50.00} per lot beginning with
the initial conveyance of the lot fcr the developer, and duc the
folilowing January 1, and Lhervafter due ina like manner on the
following lst day i Januonars, Thae annual asgmessment. together
with interesnt, cost, and reascnable attoarneys fees, shatll e a
charge on the land and shall be a contanuing lien upon the property
on which such asasessmoent is made. Each assessment together with
intereet, cost and reasonable attorneys fees shall also be the
personal obligution of the person who was the owner of such property
at _he time the asscessmenty are due, The personal cobligations for
delinquent assessments shall not pass td his successors in title
unless expressly assumed by them in the Deed to such lot.

(ii} The purpose of the asscessments levied by the Asso-
ciation shall be exclusivaely Lo promote the recrcecation, hexlth,
safety, and welfare of the residents of the development and for

the improvement and maintcopance ©f the Common Arcaa.,
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(iii) The Homecwnars Association, by vote of the majoraicy

4]
(O

(iv) Effect ¢f nonpayment ¢f{ assessments: remedies of
the Association: any assessments not paid within thirty {(30) days
after the due date shall bear interest from the due date at the
rate aof Fifteen Percent (l15%} per annum. The Association may bring
an action at law against the owner primarily to pay the same Or
foreclose the lien against the property. NOo owner may waive or
ctherwise escape liability for the assessment provided for herein
by non-use of the Common Area or abandonment of such lot,

{v) Subordination of the liens and mortgages. The liens
of the assessment provided for herein shall ke subordinated to
the lien of any rirst morrtgage in zZristence at the time that the
asses.ment becomes a lien. Sale or transfer of any lot shall not
affect the assessment lien. Howwver, the sale or transfer of any
lot pursuant to any mortgage foreclosure or any proceedings in
lieu thertecf, shall extinguish the lien ¢ such assessmcnts as
to payvments which became due prior to such sale or transfer. Ho
sale or tranafer shall relievse such lot from liability for the
assessment thareatter becoming due cor frem the lien thereof.

{vi) Exempt property. All properties dedicated to and
accepted by a local public authority, the Common Ares, 2nd all
properties owned by the developer shall be exempt from the assess-
ment ~reated herein, except no land cor improvements Jdevoted ts
dwalling use ghall be exempt from the said assessments.

(vii) The developer shall call the first meeting of the
Homeowners session by giving thirry (30) days written notice to
all members. The first meeting shall take place no later than
January 1, .39_1 .

F{viiid Notice and querum for any action. Written notice
of any meetings called for the purpese ¢f taking any action shall
be sent to all members not less than thirty (30} nor more than
sixty {60) days in advance of the meeting. At the first meeting
called, the presence of the members or of proxies entitied Lo cast

Sixty Percent (60%) of all votes of cach class of membership shall

mamhare of said Association, may increase the annual assessment.
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constirtute a guoruam. If the regquired quorum is not present, another
meeting may be called subject to the same notice regulrement. And a
reguired guerum at the subseguent meeting shall be one-half (%) of the
required guorum at the preceeding meeting. tlo subseguent meeting shall
be held more than sixty {§Ji dvas following the preceeding meeting.
A majority vote of the gquorum shall be reguired t2> take any action.

tix) Directors and incorporation: The Homeowners Association
is an unincorporated entity and has not been incorporated. The Home-
cwners Association pursuant to the requlations as set torth herein may
take by proper wvote the aztion to incorporate the Homeowners Asso-—
ciation or they may decide to stay as an unincorporated entity. They
may also take the action of zappointing a Board o©of Directors to act on
behalf of tha Association, and to set forth by-laws to guide the Asso-
ciation and/or its Directors.

{x} Gwners easements and rights of enjovment: Every owner shall
have the right and easement of enjoyment in and to the Commoen Area which
right and easement shall be appurtenant to and shall pass with the title
to every lot subject to the following provisions:

(17 The right of the Association to dedicate or transfer
any or all party of the Common Area to any public agency, authority
or utility for such purpose and subject to such conditions as may be
agreed to by the membors. No such dedication or transfer shall be
efective unless an instrument of agreeing to such dedication or transter
is signed by two-thirds {(2/3) of each ciass of members has been recorded.

{xi) For the purposes of conformity and continuity with
respect to the appearance of the porticr of Chapel Creek, Section T
that is bordcrad by Chapel Leane, the Association shall now and maintain
that portion of Lots Nos. 1, 7, 8, 22 and 23 whicn comprise the earthen
berm facing Chapel Lane.

24, Enforcement.

“nforcement of these restrictions, excenting parayrapn £<,
shall be by proceeding at law or in equity, brought by any owner
of real property in Chapel Creek, or by the Developer against
any party vioiating or attempting to violate any wovenant or restriction,
either to restrain violation, to direct restoration or to recover

damages.
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25. Invalidatian.

Invalidation of any one of these covenants by judgement
or court crder shall in ne wise affect any of the other provisions
which shall remain In Tull force and et fect.

26. Obliga*tion to Construct or Reconvev.,

Each lot owner ghall within two {(2) years after the date
of conveyance of a lot without a dwelling thereon, commence in
good faith the construction of a single family dwelling approved
according to paragraph 2, upon each lot conveyed: provided, that
should said construction not commence within the specified period
of time, the Developer may eleact to repurchase any and all lots
on whici constructicon has not commenced for Ninety Percent (961}
of the agreed purchase price of said lot or lotsa hereunder, in
which event the lot owner shall immediately reconvey and deliver
possession of said lot or lots to the Developer by Warranty Deed.
Failure of the Developer to elect to repurchase any lot on which
. construction has not commenced under the terme of tnhis provision
shall not be deemed a waiver of the Develeoper's right to elect
to repurchase in the future any or all of such lots on which con-
struction has not commenced,

27. Reservarion by Developer to Alter or Amend Restxlctlons
and Protective Covenants.

AEFERG SEPE e o-
. - 30

The Daveloper, its successors and assigns,’ resexves the - - Ly e T

s P

rigiht to alter or amend these restrictiong and protectcive covenants

during the development period of the subdivision. ':For purposes .. r‘ﬁvf

ot this section, the development period shall be from the date

that these restrictions and prorective cavenants are executed by
the Developers to the date of the recording of a Deed to any lot
in Chapel Creek, Section 1, to any person, firm or corporation

-other than Developer. S o

Cou

IN WITNESS WHEREOF: D.H.§., Inc., Owner and Developer herein,

= has caused this instrument to Be éxech:é& by ‘its duly authorized .-

cfficer this 3.521(2 day of F&b

. Norman A. Schuler, President
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STATE OF INDIANA }
} 88
COUNTY OF FLOYD }
Before ne, a Notary Public in and for said county and state,
perscnally appeared Norman A. Schuler and David J. Hines, FPresident

and Secretary respectively of D.H.S., Inc., and acknowledged the execution

of the faregoing instrument.

' ~
WITNESS my hand and notarial seal this JL+# day of FL{,L .
198_9 .
s, ;‘ -=\._‘\ :_:- “" . 2 . é ’
e Mg, $bantoir (4t NOTARY
. xy gigy o co v FUBLIC
¥

5 e b : Name

My E&,?mm?“_s-s‘.i"“:"};:,ﬁxpires: o Printed ﬁ'a'a(%Lpb,ﬂ b€4t: Cﬂg\
...-sz-o;\{;...ff; '_,:': County of Residence C)&.LE

Prepared by: Jd. TERRENCE CODY
Cody and KNeely
Attorneys at Law
P. O. Box 68%
318 Pearl Street
New Albany, IN 47150
812-944-2205
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